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the standards provided in the Adminis-
trative Procedure Act as interpreted
and applied in this part.

[55 FR 53298, Dec. 28, 1990]

§ 511.2 Initiation of proceedings; no-
tices of hearings.

(a) Wage order proceedings are initi-
ated by order of the Secretary, pub-
lished in the FEDERAL REGISTER, giving
notice of hearings by industry commit-
tees to recommend the minimum rate
or rates of wages to be paid under sec-
tion 6 of the Act to employees in Amer-
ican Samoa engaged in commerce or in
the production of goods for commerce
or in any enterprise engaged in com-
merce or in the production of goods for
commerce. These orders will contain a
definition of the particular industry in
American Samoa, for which the com-
mittee is to make its recommenda-
tions, or these orders will direct the
committee to recommend the min-
imum rate or rates of wages for all in-
dustry in American Samoa. All such
orders will make provision for con-
vening the committee. Any particular
industry defined in such an order may
be a trade, business, industry, or
branch thereof, or group of industries,
in which individuals are gainfully em-
ployed.

(b) These orders will also give reason-
able notice (1) of the time and place of
the commencement of the hearing of
such witnesses and receiving of such
evidence as may be necessary or appro-
priate to enable the committee to per-
form its duties and functions under the
Act, (2) of the general nature of the
wage order proceedings and the author-
ity under which they are proposed, (3)
of the subjects and issues involved, and
(4) that the committee will take offi-
cial notice of the economic report
(note § 511.13) and the parties will have
an opportunity at the hearing to show
any contrary or additional facts.

[26 FR 6513, July 20, 1961, as amended at 55
FR 12120, Mar. 30, 1990]

§ 511.3 Composition and appointment
of committees.

An industry committee will be com-
posed of residents of American Samoa
and residents of the United States out-
side of American Samoa. The Sec-

retary will appoint as members of each
committee an equal number of persons
representing:

(a) The public,
(b) Employees in the industry, and
(c) Employers in the industry.

The public members shall be disin-
terested, and the Secretary will des-
ignate one as chairperson. For purposes
of this section only, the definition of
the industry shall be considered to in-
clude all such industry throughout the
United States, its territories and pos-
sessions.

[55 FR 53298, Dec. 28, 1990]

§ 511.4 Compensation of committee
members.

Each member of an industry com-
mittee will be allowed per diem com-
pensation at the rate specified in Chap-
ter 304 of the Department of Labor
Supplement to the Federal Personnel
Manual for each day actually spent in
the work of the committee, and will, in
addition, be reimbursed for necessary
transportation and other expenses inci-
dent to traveling in accordance with
Standard Government Travel Regula-
tions then in effect. All travel expenses
will be paid on travel vouchers cer-
tified by the Administrator or an au-
thorized representative. Any other nec-
essary expenses that are incidental to
the work of the committee may be in-
curred by the committee upon approval
of, and shall be paid upon, certification
of the Administrator or an authorized
representative.

[58 FR 34524, June 28, 1993]

§ 511.5 Vacancies and dissolution of
committees.

The Secretary will appoint persons to
fill any vacancies occurring in industry
committees. If an industry committee
is unable to arrive at a recommenda-
tion within a reasonable time, or re-
fuses to make a recommendation, it
may be dissolved by the Secretary. An
industry committee shall cease to per-
form further functions when it has
filed with the Administrator its report
containing its findings of fact and rec-
ommendations with respect to the mat-
ters referred to it, and shall not again
perform any functions with respect to
any matter reported on, unless and
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until directed by the Administrator.
An industry committee shall be dis-
solved automatically when its rec-
ommendations are no longer subject to
review under section 10 of the Act.

[27 FR 10651, Nov. 1, 1962]

§ 511.6 Investigation.
The Administrator shall prepare an

economic report containing such data
as can be assembled pertinent to the
matters to be referred to a committee.
A copy of these regulations will be sent
to all members of the committee fol-
lowing their appointment, and a copy
of the economic report when completed
will be furnished promptly. Before
making its report the committee will
decide whether it will conduct any fur-
ther investigation, apart from the
hearing and the review of the economic
report, in connection with the matters
referred to it.

[55 FR 53298, Dec. 28, 1990]

§ 511.7 Committee staff.
Each industry committee will be fur-

nished a lawyer, to serve as committee
counsel, and an economist, to serve as
committee economist. Committee
counsel shall advise the committee on
the issues of law, including interpreta-
tions of these regulations and the legal
scope of the committee’s discretion,
which arise during the committee pro-
ceedings. The committee counsel and
economist shall be available to advise
and assist the committee at all of its
meetings. The Administrator shall fur-
nish the committee with adequate
stenographic, clerical, and other assist-
ance.

§ 511.8 Prehearing statements.
(a) Every employer, employee, trade

association, trade union, or group of
employers, employees, associations, or
unions in the industry as defined, or in
such industry elsewhere in the United
States, and every other person who, in
the judgment of the committee has an
interest sufficient to justify the par-
ticipation proposed by such party,
shall be considered an interested per-
son. No member of the committee may
participate as an interested person.

(b) Any interested person who wishes
to participate on his or her own behalf

or by counsel shall file a written pre-
hearing statement within such period
of time as may be prescribed in a no-
tice of hearing, or other notice pub-
lished in the FEDERAL REGISTER. The
number of copies of such statements
and the time and places for filing them
will be specified in notices of hearings.
The prehearing statement shall de-
scribe the person’s interest in the pro-
ceeding and shall contain:

(1) The prepared statement he or she
proposes to give, if any;

(2) A statement of the individual
classifications and minimum wage
rates, if any, he or she proposes to sup-
port;

(3) The written data he or she pro-
poses to introduce in evidence, includ-
ing all tangible objective data to be
submitted pursuant to § 511.13;

(4) The names and addresses of the
witnesses he or she proposes to call and
a summary of the evidence he or she
proposes to develop;

(5) The name and address of the indi-
vidual who will present his or her case;
and

(6) A statement of the approximate
length of time his or her case will take.
If the prehearing statement is in con-
formity with the above requirements,
the person shall have the right to par-
ticipate as a party. In accordance with
section 6(c) of the Administrative Pro-
cedure Act, the industry committee
shall, after considering the advice of
committee counsel, issue subpoenas,
authorized by section 9 of the Fair
Labor Standards Act of 1938, to parties
who make a request therefor accom-
panied by a clear showing of general
relevance and reasonable scope of the
evidence sought.

(c) Prehearing statements of parties
shall be made available for examina-
tion at the offices where they are filed.
Each person who files a prehearing
statement should, if requested, make
himself or herself available for con-
ference with the committee staff to
make any needed clarification of his or
her prehearing statement, and arrange
details of presenting his or her testi-
mony or case.

(d) In exceptional circumstances a
person who has not filed the prehearing
statement required by this section and
who does not appear on a witness list
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